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June 11,2001 

VIA FACSIMILE AND U.S. FIRST CLASS MAIL 

Ms. Deena Sheppard-Johnson, SR-6J 
U.S. Environmental Protection Agency 
Remedial Enforcement Support Section 
77 West Jackson Blvd. 
Chicago, Illinois 60604 

Re: The Chemical Recovery Systems Site, Elyria, Ohio 
R.E. Whittaker Co. 

Dear Ms. Sheppard-Johnson: 

•',. ' ' / W e provide.this, letter.on-be^^^ in 
response to.the'.U.S. Environmental Protection Agency.'s ("U.S. EPA") Mayl8, 2001, letter from 
Mr. Thomas Nash conceming.the.Chemical Recovery Systems Site, located, in Elyria, Ohio (the 
"CRS Site")., Based upon our'review of the letter and its .enclosed documentary evidence, and 
for the reasons set forth in our prior letters addressed to you dated March 15,.2001, and April 4, 
2001, we respectfully .request; that the ,.U.S. EPA drop, R.E. Whittaker as a Potentially 
Responsible Party ("PRP") at the CRS Site and as a Respondent on the March 2, 2001 General 
Notice of Potential Liability and Request for Information Letter (the "General Notice Letter"). 

Background of R.E. Whittaker Co.., ••-••, 

R.E. Whittaker(originally, R.E..Whittaker Paper) was started as a paper distribution 
business in January 1961 that resold paper products (e.g., paper-towels, toilet paper, cups, 
napkins, and gift paper) to local-businesses within approximately 25 miles of New. Castle, 
Pennsylvania. In.l964, R.E..Whittaker diversified its distribution business:to include janjtorial. 
supplies/such;as^mops,, buckets,.wringers,\flppr vy/axes,--.eleaning detergents; and •:_,;,;.;' ;•/•-. !;;'• 
cleaning/polishing machines from manufacturers.-T-In.the late/1970s, R.E.-Whittaker/also sold a ; 
floor pad cleaner" device that it had designed (that works by vibration, without use of chemicals). 
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During the late 1970's and early 1980's, it was R.E. Whittaker's customary business 
practice to receive manufactures' items at its shipping dock, note the items in a receivable log, 
and resell/distribute the items. The items were resold directly to R.E. Whittaker's customers "as 
is," still remaining in the original manufacturer packaging. No product blending, mixing or 
formulation was performed at the facility, nor has R.E. Whittaker ever owned, leased or rented 
any holding tanks or mixing equipment, and no hazardous substances were generated. R.E. 
Whittaker discontinued its distribution business in 1984. 

R.E. Whittaker Co. is not knov.'n as nor does it go bv "Whittaker Corp." 

In 1976, R.E. Whittaker incorporated under the laws of the Commonwealth of 
Pennsylvania in the name of "R.E. Whittaker Co." This name was specifically selected to avoid 
confusion with other businesses that used and were known at the time as "Whittaker 
Corporation." Since then, R.E. Whittaker has consistently gone by the name of "R.E. Whittaker 
Co." and has never used nor been referred to as the "Whittaker Corporation" or "Whittaker 
Corp." Its use of "R.E. Whittaker Co." is further evidenced on R.E. Whittaker's stationery and in 
correspondence. Representative copies of stationery and correspondence of 1981 are attached 
hereto as a Exhibit A. 

R.E. Whittaker Co. had no involvement with the CRS Site 

Prior to its receipt of U.S. EPA's General Notice Letter, R.E. Whittaker had never heard 
of the CRS Site. R.E. Whittaker has never owned or operated the CRS Site, nor generated, 
transported or disposed of any hazardous substances or materials at the CRS Site. R.E. 
Whittaker denies having any liability under the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, 42 U.S.C. § 9601 et seq., ("CERCLA"), for the CRS 
Site. 

As we understand, U.S: EPA has listed R.E. Whittaker as a PRP at the CRSiSite based 
upon the documents provided with its May 18, 2001, letter. In that letter U.S. EPA has asserted 
that the documents evidence activity at the CRS Site and name R.E. Whittaker, or an entity for 
whose liability it may be responsible. These documents consist of several pages of a "Dirty 
Inventory" list dated 1979/1980 and "Accounts Receivable" records dated 1979. Both types of 
documents contain two entries for the entity: "Whittaker Corp." Neither list contains the name 
"R.E. Whittaker Co." R.E. Whittaker Co. is not "Whittaker Corp.," nor has it ever used or been 
known by that name or affiliated with an entity that has used it. 
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Entities had used the name "Whittaker Corp." during the relevant period of 1979 and 
1980 that may likely be responsible for "Whittaker Corp."'s activities at the CRS Site. In our 
brief searching for entities that had used "Whittaker Corp" in 1979/1980, we identified three in 
Pennsylvania, one in Ohio and ten others in the country. Searching for entities that had used 
"Whittaker Corporation" revealed even more entities. "Whittaker Corps." and "Whittaker 
Corporations" exist today; our brief searching identified multiple such entities. In fact, a 
Whittaker Corp. site was recently delisted from the NPL. 64 Fed. Reg. 6814 (Feb. 11, 1999). 
(Please let me know if you would like to receive copies of our search results.) Whittaker Corp. 
should be held responsible for the Whittaker Corp.'s activities at the CRS Site; not R.E. 
Whittaker Co. 

Both the Dirty Inventory list and Accounts Receivable appear to consistently identify 
entities by their full and complete name which, for some entities, include abbreviated prefixes. 
For instance, entities are listed as "H.H. Robertson Co.," "W.J. Ruscoe Co." "J.T. Young," "E.E. 
Zimmerman," and "B. F. Goodrich." Thus, had the CRS wSite representatives had a reason to 
name R.E. Whittaker in its documents, it would have .so nam.ed "R.E. Whittaker Co." or even 
"R.E. Whittaker Company." 

R.E. Whittaker Co-should not be a PRP at the CRS Site 

U.S. EPA has not provided any information establishing that R.E. Whittaker has owned 
or operated the CRS Site, or.generated, transported or disposed of hazardous substances or 
materials at the CRS Site. Nor has EPA made a showing of any involvement on the part of R.E. 
Whittaker that would connect it to the CRS Site. In response to our Freedom of Information Act 
request for nexus information, the EPA Region 5 responded that the Superfund Division has no 
documents responsive to the request. R.E. Whittaker has discerned no basis for liability in 
connection with the CRS Site. 

Accordingly,,R.E- Whittaker respectfully submits that it has no liability under CERCLA 
with respect to the CRS Site, and requests that U.S. EPA drop R.E. Whittaker as a PRP at the 
CRS Site and as a Respondent on the General Notice Letter at the CRS Site. 

Neither this response nor any statement contained herein is intended to be an admission 
of liability or responsibility by R.E. Whittaker. 
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We appreciate your thoughtful consideration of this response. Should you have any 
questions, please do not hesitate to contact me. 

BY, P.C. 

Christine L. Wettach 
Enclosure - Exhibit A 
cc: Thomas C. Nash, Assistant Regional Counsel, C-14J 

R.E. Whittaker Co. 
Scott R. Thistle, Esq. 

583437 1 
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December 16, 1981 

R. E. Whittaker, Co. 
P. O. Uox .989 
New Castle, Pennsylvcinia 16.10..! 

Dear Mr. Whittaker: 

Hero is a list of Executive Housekeepers and Managers 

that are interested in youi. pad cleaner. I attended a 

Housekeeping Seminar in AtlantJi Georgia and was telling 

thera bow good your pad cleaner was, and they were interest

ed in purchasing your product. 

Please send them some inforiiuitlon on your pad cleaner. 

I am very pleased with the product that I purchased from 

your company. It has cut down on the pads that I use in 

spray buffing tremendously, so I mentioned this in our dis

cussion on spray buffing. 

All the people on the list are interested. I am sure 

that you will make some sales. You might mention ray name 

in writing them. 

Sincerely, 

</ - / ) A. 
George Dav i s 

DIRIiCTOR OF BUILDING SERVICES 

E n c l o s u r e 

GED,/J lp 

Exhibit A 
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quality sales leads from managers 
who make purchasing decisions 

Now.-.You Can Clean Floor Pads on the 
Job...as You Use Them' 

Revolutionary New Pad Ctaaner Ends the Need to 
Soak, Wash, Hose, Best, Shska, Vacuum, or Abrade 
Floor Pads! 
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R.E. WHITTAKER CO. 

^Th is Half-Page Advertise
ment in the June 1 9 8 1 issue of 
Cleaning Management maga
zine produced 555 sales lead 
inquiries f rom fust one 
insert ion! 
The same advert isement In t he Augus t 1981 Issue pro
duced over 250 Inquir ies by S e p t 30, at the t ime of th is 
pr in t ing . 

A l though th is la a part icular ly h igh response that I s ' 
much greater than most advertisers w i l l receive, a unique 
new Item that solves a epecif ic need a lways meets w i t h 
good response when proper ly presented. 

To pi-e-sell the management dec is ion-makers for house
keeping p roduc tsand produce sales leads for your d is
t r ibutors , be sure your advert is ing Is In CLEANING 
MANAGEMENT magazine every m o n t h i 
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B S U A b l E «» .V* CLSANINQ CHOOUCTS 

Only Cleaning Management mag
azine provides qual i ty sales leads 
f rom End-User management de
c is ion-makers PLUS codiad Infor
mat ion that he lps you evaluale 
the potent ia l of eachrespondenl . -

Stnipit Inqulrar Codei: B2ASA1 
B •. Hospital 
2 - n n d o r of Housekeeping 
A > SoleDedsionrraklng sutliortty 
5 - Purchases S100,OOOto$;49,999 per . 

year In Nousakeeping Prndicts 
A > Iminadlats ftirchass conslderatign.. 
1 - iKua addressed personally to respofldOTt 

CLEANING MANAGEMENT is the only magazine edited ex
clusively for managers who are directly responsible for build
ing malntenarice/housel<eeplng operations in ail types of 
buildings & institutions! 

OM cleaning 
management 

17915-B SKY PARK BLVD. • IFMNE, CA 92714 • PHONE: (714J 9 7 9 ^ 2 6 3 
Tha Magailna Far Today's BulliUng Maintananca/HouBskBapliifl Exacutlva 
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